S UNI TED STATES OF AMERI CA O der 96-3-25

%,

DEPARTMENT OF TRANSPORTATI ON Served 3/19/96
OFFI CE OF THE SECRETARY
R WASHI NGTON, D. C.

| ssued by the Departnent of Transportation
on the 13th day of March, 1996

Agreenent adopted by the Tariff :

Coor di nati ng Conferences of the ; Docket OST-95-601
International Ar Transport Association : R 1 through R-28
relating to passenger fare natters :

ORDER

Various nenbers of the International Air Transport Association (IATA)
have filed an agreement with the Department under section 412(a) of the
Federal Aviation Act of 1958, as anended, and Part 303 of the
Department's regul ati ons. The agreenent was adopted at the | ATA
Conposi te Passenger Tariff Coordinating Conference held in Mntrea
during August 1-4, 1995. 1/

The agreenent proposes a variety of amendnents, nost of which are
technical, editorial or clarifying in nature, to existing resol utions,
applicable on an area or worl dwi de basis. These include resol utions
dealing with baggage, currency and fare construction rules, practices
and/ or procedures; refunds and reroutings; counting of stopovers;
inclusive tour provisions; fares for ships' crews and students;
free/reduced fares for tour conductors; and charges for prepaid ticket
advi ce services. A so included is a new "housekeepi ng" resol ution
listing the various common acronyns, such as "HP' (H gher Internedi ate
Point), used in various fare construction rules.

The agreenent al so includes a substantive proposal permtting carriers
to collect, if they choose, a handling charge for voluntary refunds of
unused tickets and m scel | aneous charges orders. This charge woul d not
be I ess than $25 (or its local currency equivalent), except in the US.
where it would be $35, and in EC menber states where no specific charge
is agreed; would be collected by the refunding carrier; and woul d not
be coomssionable. 2/ In addition, the charge woul d not be |evied on
tickets issued under fares whose governing rules currently inpose a
refund penal ty.

1/ | ATA menor andum COWP Reso/ P 1060.
2/ In EC nmenber states, the agreenent allows each carrier to determne the |evel
of its voluntary refund charge.
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Except as di scussed bel ow, we have decided to approve the agreenent,
subject to all conditions that we have inposed previously. For the
nost part, these changes and revisions are purely technical, editorial
or clarifying in nature, and do not propose nmaterial changes at odds

wi th our substantive policies and concerns. Based on our review of the
information submtted and other relevant nmaterial, we concl ude that

t hese portions of the agreenent, as conditioned, will not result in
fares that are unlawful or injurious to conpetition in the nmarkets at

i ssue.

Ve will disapprove the proposed handling charge for voluntary refunds
of unused tickets and m scel | aneous charges orders. The nenber
carriers of | ATA have not provided any economc justification show ng
the costs of providing refunds or the rel ation between such costs and

t he proposed refund charges. Furthernore, the charge will largely
apply to refunds of normal first, business [internediate] and econony
class fares, since nost special and pronotional fares already carry
cancel lation and refund penalties. These nornmal fares are al ready set
at |levels which presunmably cover the costs of ancillary services such
as voluntary refunds of unused travel docunents. In these

ci rcunst ances, we see no conpelling need for the inposition of an

uni formindustry-w de standard, binding on all |ATA nenber carriers.
However, should an individual carrier encounter special circunstances
that require a charge for voluntary refunds, it may nmake an appropriate
uni lateral tariff filing along with detailed economc justification for
t he char ge.

Acting under Title 49 of the United States Code (the Code),
and particularly sections 40101, 40103, 41300 and 41309:

1. W do not find the follow ng resol utions, which are
incorporated in the agreenent in Docket OST-95-601 as indicated and
whi ch have either direct or indirect application in foreign air
transportation as defined by the Code, to be adverse to the public
interest or in violation of the Code, provided that approval is
subj ect, where applicable, to conditions previously inposed:

Docket | ATA
O5T-95-601 _No Title Application
R1 001gg Speci al Baggage Resol ution 1;2;3;1/ 2
2/3;3/1;1/2/3

R-2 001x Speci al Baggage Tie-in Resolution 1;2;3;1/ 2
(Wi ght System 2/3;3/1;1/2/3

R 3 002 St andard Reval i dati on Resol ution 1;2:3;1/ 2;
2/3:3/1;1/2/3

R4 012 dossary of Terns 1;2;3;1/ 2



2/3;3/1,1/2/3

Docket | ATA
O5T-95-601  _No Title Application
R5 012c Fare Construction Rul e Acronyns 1;2;3;1/ 2
2/3;3/1;1/2/3
R-6 0l14a Construction Rule for Passenger 1;2;3;1/ 2
Far es 2/3;3/1;1/2/3
R 7 014c Construction Rule for Helicopter 1;2;3;1/ 2
Service 2/3;3/1;1/2/3
R-8 014L Construction Rule for Narita/ 3;2/3; 31,
Hanada A rports 1/2/3
R-9 024d CQurrency Nanes, Codes, Roundi ng 1;2;3;1/ 2
Units and Acceptability of 1/3;3/1;1/2/ 3
Currenci es
R 10 024e Rules for Paynent of Local 1;2;3;1/ 2
Qurrency Fares 1/3;3/1;1/2/ 3
R-11 024h Refunds and Rerouti ngs 1;2;3;1/ 2
2/3;3/1;1/2/3
R 12 024) Special Construction Rul es 1;2;3;1/ 2
2/3;3/1;,1/2/3
R 13 024k CQurrency Rel ated Rul es 1;2;3;1/ 2
2/3;3/1;,1/ 2/ 3
R-14 038 Taxes, Fees and Charges 1;2;3;1/ 2
2/3;3/1;,1/ 2/ 3
R15 040  Stopovers 1;2;3;1/ 2
2/3;3/1;1/2/3
R-16 047a Provisions for Inclusive Tours 1;2;3;1/ 2
2/3;3/1;1/ 2/ 3
R-17 047b Provisions for Inclusive Tours 2,1/ 2; 2/ 3;
Initiated in Gernmany 1/2/3
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R-18 087aa G oup Fares for Ships' Oews 2;3;2/3;1/ 2/ 3

R 19 090 Individual Fares for Ships' Oews 1;2;3;1/ 2
2/3;3/1;1/2/3

R 20 092 St udent Fares 2:3:1/2; 2/ 3;
1/ 2/ 3

Docket | ATA

O5T-95-601 _No Title Application
R 21 204c Free/ Reduced Fares for Tour 1;2;3;1/ 2
Conduct or s 2/3;3/1;1/2/3
R24 210 (nharge for PTA Services 2;3;1/2; 2/ 3;
3/1;1/2/3
R 25 211  Special Charges Resol ution- 2,1/ 2;2/3;
Lebanon (Except USA and US 1/ 2/ 3

Territories)

R-26 300 Baggage Al owance W¢i ght System 1;2;3;1/ 2
2/3;3/1;1/2/3

R-27 301 Baggage Al owance (Piece System 1;3;1/2;3/1,;
1/2/3

R 28 313 Commercial Couriers 1;2:3;1/ 2;
2/3:3/1;1/2/3

2. W find the followi ng resolutions, which are incorporated in the
agreenent in Docket OST-95-601 as indicated and whi ch have direct
application in foreign air transportation as defined by the Code, to be
adverse to the public interest and in violation of the Code:

Docket | ATA

O5T-95-601 _No Title Application
R22 209 Handling Charge for Voluntary 1;2;3;1/ 2
Ref unds 2/3;3/1;1/2/3
R 23 209e Handling Charge for Voluntary 2,1/ 2;2/3;
Refunds in EC Menber States 1/2/3

3. This agreenent is a product of the | ATA tariff conference nmachinery,
whi ch the Departnent found to be anticonpetitive but neverthel ess
approved on foreign policy and comty grounds by O der 85-5-32, May 6,
1985. The Departnent found that inportant transportati on needs were
not obtai nabl e by reasonably avail abl e alternative nmeans havi ng
materially less anticonpetitive effects. Antitrust imunity was
autonatically conferred upon these conferences because, where an
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anticonpetitive agreenent is approved in order to attain other
objectives, the conferral of antitrust imunity is nandatory under
Title 49 of the United States Code.

O der 85-5-32 contenplates that the products of fare and rate
conferences will be subject to individual scrutiny and will be
approved, provided they are of a kind specifically sanctioned by O der
85-5-32 and are not adverse to the public interest or in violation of
the Code. As with the underlying | ATA conference nmachi nery, upon
approval of a conference agreenent, imunity for that agreenent nust be
conferred under the Code. Consequently, we will grant antitrust
immunity to those portions of the agreenment in Docket OST-95-601 as set
forth in finding paragraph 1 above, subject, where applicable, to

condi tions previously inposed.

ACCORDI NGLY,

1. W approve and grant antitrust imunity to those portions of the
agreenent contained in Docket OST-95-601, as set forth in finding
par agr aph one above, subject, where applicable, to conditions
previously inposed; and

2. W\ di sapprove those portions of the agreenent contained in Docket
OST-95-601, as set forth in finding paragraph two above.

By:
CHARLES A. HUNNI QUTT
Assistant Secretary for Aviation
and International Affairs
( SEAL)

An el ectronic version of this docunent is avail able
on the Wrld Wde Wb at
htt p: / ww. dot . gov/ doti nf o/ general / order s/ avi ati on. ht n



